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ORDER

PER ANUBHAYV SHARMA, JM:

This is appeal preferred by the assessee against the order dated
24.03.2022 of the Principal Commissioner of Income Tax, Ghaziabad
(hereinafter referred to as ‘the Ld. PCIT’) arising out of the order dated

28.12.2019 passed u/s 147/143(3) of the Income Tax Act, 1961 (hereinafter
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referred as ‘the Act’) by ITO, Ward-2(2)(5), Ghaziabad (hereinafter referred to

as the Ld. AO).

2. Heard and perused the record. At the time of hearing, it came up that as
per the assessee the issue stood resolved between the assessee and the Revenue
in the proceedings under Vivad Se Vishwas Scheme (VSVS) and Form No.5
under VSVS stood issued on 09.04.2021. However, the 1d.PCIT, who was also
the first appellate authority in the matter of the assessee, had invoked the
provisions of section 263 of the Act and directed the 1d. AO to conduct further
enquiry in regard to the issue. The 1d. DR has, however, submitted that
although the tax demand was settled under VSVS, the 1d. PCIT has found that
the 1d. AO has fallen in error in making an addition to the extent of only 10% of
the excess cash deposit while, in fact, the whole of the excess cash deposited

should have been added to the income of the assessee.

3. The fact that the assessee had approached the competent authority under
VSVS and Form No.5 was issued on 09.04.2021, was not disputed by the 1d.
DR. Consequent upon the impugned order of assessment dated 28.12.2019, the
assessee had approached the 1d. first appellate authority against this order which
was withdrawn on 20.03.2021. However, subsequently, the 1d. PCIT issued
notice u/s 263 of the Act on 08.03.2022 to which the assessee failed to respond.

The 1d. AR has submitted that the assessee was under the impression that the
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issue stands settled under VSVS and, therefore, there was no proper

representation before the 1d. PCIT.

4. In the light of the aforesaid, there is a question on merits of the issue
raised in the proceedings u/s 263 of the Act by the 1d.PCIT. We, therefore,
consider it an appropriate case for the assessee to raise the plea of settlement of
the issue under VSVS before the 1d.PCIT. Needless to say, the assessee will be
given an opportunity to contest the case on merits otherwise than on the issue of

settlement under VSVS.

5. In the result, the appeal of the assessee is allowed for statistical purposes

only.

Order pronounced in the open court on 04.06.2024.
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(G.S. PANNU) (ANUBHAV SHARMA)
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